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The survey was designed and arranged by the
British Photographic Council. The thirteen
member organisations of the British
Photographic Council contacted their members
to ask them to contribute. The member
organisations are: the Association of
Photographers, the British Association of Picture
Libraries and Agencies, the British Press
Photographers Association, the British Institute
of Professional Photographers, the Bureau of
Freelance Photographers, the Chartered Institute
of Journalists, Editorial Photographers UK and
Ireland, the Master Photographers Association,
the National Association of Press Agencies, the
National Union of Journalists, Pro-Imaging,
Redeye, and The Royal Photographic Society.

The survey was carried out online between 24
May and 13" June 2010. This survey is referred to
“the 2010 survey”, although the answers relate
to the year 2009. Likewise, last year’s survey —
the “2009 survey” referred to the year 2008.

A total of 1,698 photographers contributed to the
2010 survey, an increase of 64% compared to the
2009 survey.

Two of the survey sections were optional. 96% of
respondents opted to answer the section on
copyright, and 82% opted to answer questions
about their business.

The final question asked respondents to add any
further comments, and 208 chose to do so. A
representative selection of these comments have
been placed next to the most relevant survey
question.

Unless otherwise stated, the results shown in this
report have been filtered to show only responses
from those who identified themselves as
professional photographers or picture suppliers.
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1. What is your age
and gender ?

Fig 1.1 Distribution of professional
photographers by age, as percentage of
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Fig 1.2: Male/Female split Fig 1.3 Male/Female divide by age

66 and older 95% 5%
Transgender/
No answer 60-65 93% 7%
Female 0.3%
17.7% 56-60 90% 11%
51-55 86% 14%
46-50 83% 17%
41-45 78% 22%
36-40 78% 22%
31-35 68% 32%
Male 26-30 65% 35%
82.0%

25 and under

70%

Male

30%

Female



The British Photographic Council Industry Survey of Photographers 2010 J)>

11

1.2

1.3

1.4

1.5

1.6

The overwhelming majority of those who responded to
the survey were male (82%). This was true in every age
band.

With the exception of the lowest age band - where the
sample size was too small to draw a definite conclusion
—there was a strong inverse correlation between age
and the percentage of female respondents. In short, the
older the age band, the lower the proportion of female
photographers.

The author considered the possibility of survey bias, in
that male photographers might be more likely to
respond to the survey and so be disproportionately
represented. To test this, the known gender split from
the members of one of the survey groups —
photographers from the National Union of Journalists —
was compared with the gender split from that group
who responded to the survey. Both results were
consistent - 83% male in both cases - suggesting that
both males and females were equally likely to contribute
to the survey..

With just one year’s data, it is not possible to ascertain
whether, for example, this represents more women
entering the industry over the last 40 years, or whether
it reflects that women are more likely to leave the
industry as they get older.

There were a relatively small number of respondents
who identified themselves as aged below 25. This may
reflect either a low number of entrants into the industry
in recent years, or more likely that those in the industry
only join a professional or trade association when they
become older.

The results showed an uneven distribution of ages over
the decades, with 6.2% in their twenties or younger,
20.1% in their thirties, and 32% in their forties. One
possible explanation of this distribution could be that
over the last 20 years, it has become more difficult to
enter into the industry.
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2. In 2009, were you
freelance or staif ?

Fig 2.1 Freelance/staff split

Staff
9%

Freelance
91%
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The question as phrased asked respondents whether in
2009 they were best described as (i) a
freelance/business-owner; (ii) a staff photographer, or
(iii) an amateur, with each option being mutually
exclusive.

For the purposes of the survey, respondents who
identified themselves as amateur photographers were
filtered from the final results.

9% of professional photographers were staff
photographers, with 91% freelance.

Staff photographers surveyed tended to be younger then
freelances — with an average age of 42.4 years, as
opposed to 48.7 years for freelances.

There was no significant gender split between staff and
freelances, with both being 83% male.

The single largest group of staff photographers worked
in news photography.

Staff photographers surveyed tended to be working in
newspapers, magazines, or the corporate sector .
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3. In 2009, what

proportion of your
income came from

photography ?

Fig 3.1: How much of your 2009 earned
income came from photography ?

Less than
half
18%

Between a
half and
three-
quarters

9% All
61%
More than
three-

quarters
but not all
12%




The British Photographic Council Industry Survey of Photographers 2010 J)>

3.1

3.2

3.3

3.4

3.5

39% of those who described themselves as professional
photographers also had a separate earned income in
2009.

86.5% of staff photographers said that all of their earned
income came from photography. The equivalent figure
for freelances was 59.4%, meaning two in every five
freelances have an additional income stream from
outside the photography industry.

Overall, one in five of those who described themselves
as a professional photographer earned less than half of
their income from the photography industry.

On average, staff photographers earned more than
freelances. More detailed figures can be seen under
question 19.

These figure suggest that a significant number of
photographers, especially freelances, supplement their
income from photography with additional income from
other sources.
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4. Where were you

based 1in 2009 ?

Fig 4.1: Geographical spread of
respondents during 2009
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The totals for England, Wales and Scotland were 79.4%,
3.2% and 8.9%. 4.2% of respondents were from the
island of Ireland.

Based on the 2008/9 population estimates, the
population split between Great Britain is 86% in England,
5% in Wales and 8.7% in Scotland. The equivalent split
among respondents was 87%, 3.5% and 9.7%. Assuming
that the number of photographers in each country is in
proportion to the general population, this suggests that
photographers in Wales were slightly under-represented
in the survey, and photographers in Scotland were
slightly over-represented.

The same calculations and assumptions may suggest that
the island of Ireland was significantly under-represented
among respondents. The population of Northern Ireland
and the Republic of Ireland is approximately 10.4% that
of England, Wales and Scotland combined. However, in
the survey results, respondents from Ireland totalled just
4.6% of those from Great Britain.

One in five respondents were based in Greater London,
an administrative area which has approximately 7.5m
people —or 12.6% of the population of Great Britain.
Based on the survey figures, the proportion of
photographers in great Britain based in Greater London
is 23.1%, suggesting that the proportion of
photographers to the general population is twice as high
in the Greater London area.
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5. How long have
you worked as a
photographer ?

Fig 5.1: No of years experience as
working as a photographer
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Fig 5.2: Percentage of working life worked as a photographer
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Over half of all photographers — 54% - have more than
15 years experience of working as a photographer. 10%
have more than 36 years experience. A fifth have less
than five years experience.

Only a third of photographers have spent the 91% or
more of their working life working as a photographer.
Only half of photographers have spent 71% or more of
their working life in the photography industry.

While there are no known figures to make comparisons
with other careers, the statistics suggest that the
majority of photographers will at some point in their
working life seek employment outside photography

In general, figure 5.1 shows a decreasing amount of
photographers per years experience. This shows an
increase around 16-25 years experience, which appears
to go against the general trend. This can be explained by
comparing with figure 1.1 which shows 46.8% of
respondents were in the 41-55 age group. It seems likely
this demographic blip is reflected in the equivalent
experience figures.

Just over a third of respondents (34.6% ) said they had
ten years or less experience in the industry. If the
majority of photographers entered into the industry in
their early twenties, there would be a corresponding
percentage of photographers in figure 1.1 aged between
20 and 30, but the figure 1.1 shows less than 7% actually
were. This suggests that a significant amount of
photographers entered into the industry at a later age.

This hypothesis is supported by examining the figures of
those professional photographers who have worked in
the industry for three years or less. On average, this
group said that they had previously worked outside the
photography industry for 15.6 years, suggesting that a
large number of new entrants into the industry are
middle aged and have spent a significant amount of time
working outside the industry before they decide to
become photographers, and that they first become
photographers in their mid to late thirties and early
forties.
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6. What formal

qualifications do you

hold ?

Fig 6.1: Formal qualifications of respondents
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Respondents to the survey tended to have qualifications
across a range of subjects.

Overall, 53% of respondents did not have any of the
listed qualifications in photography, although many also
added they had qualifications from courses not listed,
such as City and Guilds and the NCTJ course.

41.5% of photographers have an undergraduate degree
— but those that do are twice as likely to have it in a non-
photography subject than a photography-related course.

Of professional photographers surveyed who were aged
between 18 and 40, 24.5% had a photography degree,
compared to just 9% of those aged 41 and over.
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7.

How useful are

formal qualifications ?
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Fig 7.1: Views on usefulness of photographic
qualifications
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Overall, 73% of respondents said they thought formal
photography qualifications were “essential, valuable or
useful”.

Three times as many respondents considered
photography qualifications to be of use compared to
respondents who considered photography qualifications
“not useful”

Of those who had a qualification in photography at HNC
level or above, 80% said they thought photography
qualifications useful, compared to 65% of those who had
no photography qualifications.

Only 5% of respondents considered photography
gualifications “essential” to working in the industry. This
reflects the findings under question 6 where a little over
half of respondents had no formal photography-related
gualifications.

15
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8. Do you employ
anyone ?

Fig 8.1: Number of employees per
freelance respondent
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Respondents were asked whether they employed
anyone in addition to themselves, and if so, how many.

The overwhelming majority — 85% - of freelance or
business-owner photographers work without any
employees.

Only 7% of respondents reported that they had more
than two employees.

17
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9. In 2009, what areas
of work do you cover ?

Types of work covered by those surveyed

Fig 9.1
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Freelance respondents were asked to say what
proportion of their turnover came from each type of
photography.

The light blue line in the graph reflects the percentage
of photographers who indicated that they shot at least
some of that type of photography. For example, the light
blue line shows less than 10% of respondents said that
they shot celebrity/paparazzi, products, interiors,
architecture, fashion, model portfolios or wildlife.

The darker blue line — the average turnover share - takes
an average of each respondent’s figures for the
percentage of their turnover which comes from each
area of photography. For example, of those respondents
who indicated that they shoot news photography, on
average news photography contributed to 40% of their
income.

The average turnover share does not go over 50% for
any of the areas of photography, reflecting that few
photographers specialise in any one area.

The distance between the two blue lines can indicate
areas of photography which tend to attract specialists.
For example, while only 6% of respondents — one of the
lowest figures - shoot celebrity or paparazzi
photography, the average turnover share was over 40%,
indicating that those who shoot celebrity photography
tend to specialise and derive most of their income from
that area. The results indicate the same is also true of
news, sport and wildlife photography.

19



ion

t type and the average proport

of turnover from each

: Clien

Fig 10.1

50%
30%
10%

10. In 2009, who d1
you work for ?

70%
60%
40%
20%

SaVIAIBS
Aouabuawa /eo1j0d /AN

(sobuenb) saipoq
2ligqnd |ejuswiiedap-uoN

*SUOIBIDOSSY
apeJ| pue suojun apetl

(Jeuoijeu) JUBWUIBACD

sajpuabe Buiepow Jo sjapop

sajuedwod
uonoNpoJd Wiy Jo UOISIAB[RL

510109]|02 10 SaLI9||eb e auly

(1e20]) JuBWUIBA0D

SIUBIID [BHONPS JBLI0

103095 uoneINpP3

ssaysiiqnd xoog

sapuabe Buisiiaapy

sajuedwod
1jo4d-104-30U pue sanLeyd

18310

sajpuabe Buyde/dd

uonedIpUAS/SaLIeRIqI| AINPId

siadedsmaN

sauizebep

ssauisng/ajel0dio)

oygnd ayy
JO SIaqUIBW/S|ENPIAIPUI 31BALd

0%

Percentage of respondents working for this client type

Response Average

20



The British Photographic Council Industry Survey of Photographers 2010 J)>

10.1

10.2

10.3

10.4

10.5

In figure 10.1 the light blue line shows the number of
photographers who indicate that they work for that type
of client. The graph is arranged so the most common
types of client appear on the left, and the least common
on the right.

The dark blue line — “response average” shows the
average turnover each sector represents among
photographers who work for that type of clients.

Where there is a general correlation seen between the
two lines, it means that working for that type of client
had a proportionate effect on turnover. Where the lines
are furthest apart — for example, with
“military/police/emergency services” — this shows that
although very few photographers work in that sector,
those that do receive a larger than expected proportion
of their turnover from that sector, suggesting that those
who work in that sector tend to specialise in it. This can
be seen in the sectors “private individuals”, “other”,
“military/police/emergency services” and
“newspapers”.

Conversely, when the lines are close together, this
indicates either that those photographers working in
that sector tend not to specialise in that sector, or that
fees from that sector is less profitable than others. This
can be seen in the sectors “corporate/business”,
“magazines”, and “PR”.

The largest single market sector was working for
members of the public, with over 40% of photographers
indicating that they worked in this sector. Of those
photographers, the share of their turnover from this
area was on average over 60%

21
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11. In 2009, did any

clients ask for
copyright, and did you
agree ?

Fig 11.1: In 2009, how many of your clients asked

for copyright or an equivalent licence ?
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In general under UK copyright legislation, any freelance
photographer is the default copyright owner of any
photograph they take. Normal industry standards are for
freelance photographers to grant rights by licence to
allow who can copy or reproduce their work, and where
it can be reproduced. The main exception to this are
staff photographers, where their employer is the default
copyright holder.

Despite this, 71% of freelance respondents said that in
2009, at least one client attempted to acquire copyright
(or its license equivalent) from them. During
negotiations or discussions surround a commission or
purchase.

The 2009 survey asked “Do you ever have clients seeking
to acquire copyright or a license equivalent to copyright
?”, to which 81% of respondents said that they had. It is
difficult to draw meaningful comparisons between the
two survey questions, because no equivalent time
period was specified in last year’s survey, but the trend
from the 2009 survey seems to be supported by the
results of the 2010 survey.

When photographers were asked how they responded
to these requests, 17% said they always agreed,
(compared to 4.8% last year), The number who always
refused to negotiate was the same in both years —
11.0%.

23
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12. Did these
demands affect your
income ?

Fig 12.1: What effect, if any, did
these demand have on your
income ?
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38.1% of photographers said that clients’ demands for
greater rights did not affect their income. This is
comparable to last year’s survey, in which 40.6% of
photographers said the same.

The high percentage of photographers who said that
these demands did not affect their income could be
explained by a satisfactory outcome being reached for
both parties during negotiations, or photographers
choosing not to do business with clients who asked for
copyright.

25.5% of photographers said that clients demands had
ultimately increased their income, compared to 36.3%
who said that their income had been adversely affected.

25
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13. Do you normally
give away copyright,
and did any clients
think they owned
copyright by default ?

Fig 13.1: Do you normally give away
copyright by default ?
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Fig 13.2: In 2009, how many clients of yours
believed they owned copyright by default ?
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While the freelance is normally the copyright owner,
allowing them to control who can copy or reproduce
their work, a minority of freelance respondents — 11% -
say that by default they pass this right to whoever
commissions them, meaning they can no longer control
or benefit financially from their work.

Anecdotally, a significant proportion of those who
commission photographers have been under the
impression that that they would automatically own
copyright by the act of commissioning a photographer.
The results of the survey indicate that in 2009, 72% of
respondents encountered at least one such client, with
24% of respondents saying that this happened with more
than three-quarters of clients

Freelance photographers who routinely keep their
copyright earned on average 33.2% more than those
who give their copyright away. Freelances who said they
retained their copyright reported an average (mean)
profit of £19,272, compared to an average (mean) profit
of £14,471 for those who said that they gave it away by
default. In addition, 21% of photographers who routinely
gave away copyright reported either a loss or zero profit
in 2009, compared to 16% of freelances reporting a loss
overall.

The difference in profit between the two groups cannot
be attributed to those who gave away copyright being
younger or less experienced. Both groups had an
average of 19.2 years working as a photographer.

72% of photographers said that in 2009, they
encountered a client who was under the erroneous
impression that by the act of a commissioning a
photographer, the copyright belonged to the client.

27
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14. In 2009 was

pressure put on you
to give a more
extensive license,
and 1f so, how ?

Fig 14.1: How often was pressure put on you to
grant a more extensive license ?
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62% of respondents said that in 2009 they had
encountered pressure from clients to try to persuade
them to give copyright or more extensive rights..

The 2009 industry survey asked a similar question, to
which 93.2% of respondents said they had come under
some kind of pressure in the previous year to grant a
more extensive license. While it is possible that this fall
in 2010 is due to a significant change in attitudes among
those who commission or buy photography services, it is
more likely that the widening of the British Photographic
Council membership between the two surveys has
widened and changed the types of photographers being
surveyed.

However, the results for how pressure was applied
remain consistent between the 2009 and 2010 surveys.
In 2010, 58.4% of respondents said they were
threatened with the loss of future work if they refused
(compared to 60.8% in 2009) and 25.5% saying they
were offered future work if they complied (compared to
23.3% in 2009)
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15. From which

industry sectors did

you encounter

pressure to give up
more rights :

Fig 15.1.: Industry sectors more likely to place pressure on photographers to
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Figure 15.1 shows the percentage of photographers who
encountered pressure from each industry sector to give
up more rights. However, when considering these
statistics in figure 15.1, it is important to remember that
they also reflected the number of photographers who
work in each respective area.

Figure 15.2 shows the number of photographers
reporting rights pressure from each sector, divided by
the percentage of photographers who work in each
sector. By doing this, the different industry sizes are
ignored, and the proportion of photographers reporting
pressure to give up more rights can be compared across
sectors of different sizes.

In figure 15.2, higher numbers and longer bars represent
a higher incidence of pressure to give up more rights.
They show national government and PR/Marketing
agencies to have the highest incidence of asking for
more rights, and trades unions, picture libraries and fine
art galleries to have the lowest incidence.
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16. What 1s your
estimated value of
work lost because of
a refusal to give up

more rights for no

extra fee ?

Fig 16.1: Estimated value of work lost through
refusal to give up more rights
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16.1 Those respondents who reported that they had been

16.2

pressured into handing over more rights or a more
extensive licence for no extra fee, were asked to put s
figure on their loss. For example, 14% of photographers
say that in 2009 they lost between £1,001 and £2,000 of
revenue because of this.

The figures are indicative, and while useful should not be
treated as too precise. This is because they firstly
indicate an estimate, supplied from memory, and are an
estimate of what the photographer would like to have
been paid, rather than the figure they may have settled
for, which may have been less.
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17. How might the
following pieces of
hypothetical
legislation affect
your business ?

Fig 19.1 Expected effect of any Orphan Works

legislation
M This would
significantly help This would
my business moderately help
2% my business
4%
M This would
significantly
hinder my
business This would
33% neither help nor
hinder my
business
40%
This would
moderately
hinder my
business
21%

Fig 19.3: Expected effect of mandatory
credits/bylines and penalties for their omission

This would M This would
moderately significantly
hinder my hinder my
business business
1% 1%
This would
neither help nor
hinder my
business
14%
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31% 53%
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Fig 19.2: Expected effect of quicker and easier
copyright claims procedures

This would
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hinder my significantly
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37%

Fig 19.4: Expected effect of legislation making it
more difficult to photograph in a public place
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17.1

17.2

17.3

17.4

17.5

In the pie charts opposite, a large quantity of blue
indicates that freelance respondents considered that
particular legislation would have a positive effect on
their businesses. Conversely, a large quantity of red
shades indicates general disapproval.

A little over half — 54% - of all respondents said that
orphan works legislation — which would allow
publication of in-copyright works without permission if
the work’s author could not be found or traced — would
adversely affect their businesses, compared to 6% who
said it would help their businesses.

82% of respondents said quicker and easier copyright
legislation would benefit their businesses.

84% of respondents were in favour of mandatory credits
or bylines with penalties for their exclusion, with only 2%
against. While existing UK legislation gives authors the
moral right to be identified as the creator of their work,
it has some exceptions — for example, for news reporting
—and the right to a credit is effectively unenforceable.

In recent years, both professional and amateur
photographers have encountered significant difficulties
from police officers and private officials when
attempting to photograph legally in a public place. 82%
of freelance respondents said that legislation affecting
the right to photograph in a public place would adversely
affect their businesses.
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18. In 2009, how often
did you get a byline —
and should 1t be

mandatory ?

Fig 18.1: Proportion of publications
in 2009 in which respondent's work
was credited
Bl More
than
three-
quarter

H None
9%

s Less
than a
quarter
29%
Between
a half
t:r’:l_ Between
quarters a quarter
and a
0
23% half
19%

Fig 18.2: Should bylines be
mandatory with proper penalties for
their omission ?
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18.1

18.2

18.3

18.4

As previously mentioned in paragraph 17.4, the right to a
credit theoretically exists in UK copyright legislation, but
with certain exemptions, and is in any case effectively
unenforceable.

Only 20% of respondents said that they had been
credited for their work in three-quarters or more of
publications in 2009. 9% said that they were never
credited during 2009.

The survey showed 63% of respondents were in favour
of mandatory bylines with proper penalties for their
omission, with a further third agreeing that bylines
should me mandatory and enforceable in at least some
circumstances.

The results shown in figure 18.2 reflect the findings of a
similar question in the 2009 survey which showed 83% in
favour of mandatory credits, with 7% against and 10%
unsure.
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19. In 2009, what was

your turnover and
profit/salary ?

Fig 19.1: Spread of industry freelance
turnover

Fig 19.2: Spread of industry freelance profit/staff
salaries
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19.1

19.2

19.3

19.4

19.5

19.6

19.7

While the sample size shows strong trends for turnover,
profits and salaries, the figures shown should be treated
with caution.

By their nature, the figures supplied were by
respondents were not independently verified. In
addition, the time period involved — January to
December 2009 — was one that was unlikely to overlap
with any yearly freelance accounting period for tax
purposes. The individual figures entered showed strong
trending towards rounded figures of thousands or tens
of thousands, suggesting approximate figures had been
supplied from memory.

Given this survey section’s questions were optional,
there is likely to be survey bias towards more successful
photographers who may be more likely to be prepared
to share their figures. For example, 8.7% of
photographers who gave their turnover figures did not
give their profit figures. 68% of staff photographers
surveyed gave information about their salary.

The average (mean) freelance profit was £18,821,
compared to a mean staff salary of £34,535. Only the top
19% of freelance respondents said they made a profit of
£30,000 or more, compared to 35% of staff
photographers who said they earned a salary of £30,000
or over.

Staff photographers reported generally higher salaries
than freelances. 41% of staff said they were paid
between £20,000 and £30,000, compared to only 15% of
freelances recording profits in this band.

29% of freelance photographers said their profit was
between £1 and £10,000. 16% of freelances who
responded said they did not make a profit in 2009.

There is a clear and significant difference between profit
and turnover figures for male and female
photographers. The median turnover for female
photographers was £25,000, with a median profit or
salary of £10,000, and 24% of female photographers
made either a loss or zero profit. The equivalent figures
for male photographers was a turnover of £39,471 (58%
higher), a median profit/salary of £15,000 (50% higher)
and 13% making no profit in 2009 (46% lower).
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20. How did your
turnover change

between 2008, 20
and 2010 ?

Fig 20.1: respondents describe 2009 turnover compared
to 2008 turnover
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Fig 20.2: respondents describe their expectations for
2010 turnover compared to 2009 turnover
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20.1

20.2

20.3

20.4

When they were asked in this year’s survey what the
actual effect was from 2008 to 2009, 31% reported an
increase in turnover, 19% said they years were roughly
the same, and 50% said that turnover had fallen.

In last year’s survey, respondents were asked whether
they expected their turnover to increase, decrease or
stay the same in 2009 compared to 2008. Their
predictions were generally more pessimistic than the
actual outcome, with 21% of those from last year’s
survey expecting growth in 2009 (against 31% this year
who said they actually experienced growth). However,
the 47% who expected turnover to fall was comparable
with the 50% who actually experienced a fall.

Predictions for 2010 were generally more optimistic than
those made a year ago for 2009, with 35% expecting
turnover to rise (compared with 21% a year ago) and
40% expecting turnover to fall (compared with 47% a
year ago)

Female photographers were generally more optimistic
about the prospects for 2010, with 39% expecting their
turnover to increase, compared to 32% of male
photographers.
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21. What are the

threats to your
business ?

Fig 21.1: Which of the following do you consider
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211

21.2

21.3

21.4

Twice as many respondents considered amateur
photographers a threat compared to other professional
photographers. Many respondents elaborated on this in
the comments, blaming clients who placed price above
quality, and that amateur photographers could charge
lower prices due to lower overhead costs or being
subsidised by income from other occupations.

Only 16% of staff photographers considered other
professional photographers to be a threat to their
livelihood, but 77% of staff photographers considered
amateur photographers to be a threat.

The second and third most prevalent worries for
photographers were falling market rates and falling
demand for their services with 67% and 56% of
photographers reporting these respectively.

Around half of respondents said that the cost of doing
business, copyright infringements, and legislation affecting
photography in public places threatened their businesses.
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22. How many
infringements of
your work are you
aware of ?

Fig 22.1: Are you aware of any copyright
infringements of your work in the last three
years ?

No

41% ves

59%

Fig 22.2: Distribution of known infringements
within the last three years

70%
61%

60%
50%

40%

30%

20% 18%

10% 7%
0 5%
4% 1% 3% 2%
0%
1-5 6-10 11-15 16-20 21-25 26-50 51-100 101+



The British Photographic Council Industry Survey of Photographers 2010 J)>

22.1

22.2

22.3

Three out of every five respondents reported that they
were aware of at least one copyright infringement of
their work in the previous three years. When the same
guestion in last year’s survey was asked, 72% of
respondents said they were aware of at least one
copyright infringement in the previous three years.

Overall, of those who were aware of infringements of
their work, the average (mean) figure was 20.8 known
infringements per photographer. (This figure discounts
one exceptionally high response of 7million, which
would have otherwise skewed the average to 12,110.
This would be unrepresentative as it would make the
average higher than all but one of the responses).

61% of respondents who said they had come across
infringements of their work in the preceding three years

said they were aware of between 1 and 5 infringements.

10% of respondents said they were aware of over 26
infringements.
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23. What 1s your
estimate of the
market value of
these infringements ?

Fig 23.1: Estimated combined market value of known
infringements over last three years
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23.1

23.2

23.3

Figures shown are for the estimated combined market
value of all known infringements for each respondent
over the last three years. When considering these
figures, the same caveats apply as were mentioned in
paragraph 16.2

The total reported figure for all known infringements
was £2,087,376 — an average of £ 3,605 per
photographer.

Almost half - 45% - of respondents had total
infringements which were estimated at between £401
and £2000.
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24. Where did you
discover copyright
infringements ?

Fig 24.1: Where copyright infringements were
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24.1

24.2

A significant number of infringements were discovered
on the internet. It is difficult to know whether to what
extent this reflects increased copyright infringement on
the internet, or whether it reflects the ease of detection
of the infringement.

While blogs and personal, non-commercial websites are
often anecdotally considered to be the source of most
infringements, an identical number of respondents said
they had discovered infringements on editorial websites.
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25. D1d you pursue
these infringements,
and if not, why not ?

Fig 25.1: Did you pursue these infringements ? Fig 25.2: What stopped you pursing
infringements ?
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25.1

25.2

25.3

Only 30% of photographers who became aware of
infringements always pursued them, with a quarter
saying that they did not pursue any known
infringements.

Of those photographers who did not pursue all of their
infringements, half said the UK legal process was too
difficult, 30% saying that the infringer was in a different
jurisdiction, and 17% claiming the infringer could not be
traced.

The most common way in which infringements were
pursued was to ask for payment for the infringing use.
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26. What did you
recover for the
infringements, and
were you happy with
the outcome ?

Fig 26.1: When you asked for payment, what
was the average settlement ?
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Fig 26.2: When infringements were pursued,
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26.1

26.2

26.3

Of those photographers who received a financial
settlement, 74% of the settlements were for £500 or
below.

In general, copyright claims in the UK can only be for the
market value of the infringement, and damages are
rarely awarded, particularly if the claim is pursued as a
debt through the Small Claims Court. As a result, the
time taken to prepare and pursue the claim are not
normally compensated. This can affect the decision by a
photographer whether to pursue infringements,
especially if the value of the infringing use is low.

Only a third of those who received a financial settlement
were satisfied with this outcome.
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27. Do you register
your images with the
US copyright office ?

Fig 27.1: Do you register images with the US
Copyright Office
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27.1

27.2

27.3

In the UK there is no action required for copyright
registration. All photographs become copyright at the
point of creation, either to the creator or to the creator’s
employer (if photographs were taken as part of their
employment).

While the same principle broadly applies in the United
States of America, a higher level of damages is available
when pursuing infringements if the images have
previously been filed with the US Copyright Office. In
practice, this creates a two-tier copyright system, with
many legal firms unwilling to take on copyright
infringement cases for unregistered images because of
the lower damages available.

Photographers outside the US can choose to also
register their images with the US Copyright Office in case
their images are infringed there. However, the
overwhelming majority of UK photographers —97% -
never file their images with the US Copyright Office.
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